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ACT OF DEDICATION AND DECLARATION QF

COVENANTS, CONDITIONS AND RESTRICTICNS GF

SUMMERWIND SUBDIVISION

s )
BE IT KNOWN, that on this ] __ dayof_Marcn 2017, before me, Phitip H.

Boudreaux, a duly commissioned and qualified Notary Public in and for Lafayette Parish, Louisiana,

personally came and appeared:

VENUS PROPERTIES, L.L.C., a Louisiana limited liability company, domiciled
in the State of Louisiana, represenied herein by Patrick L. Colvin, its duly authorized
Member as per the Articles of Organization dated February 5, 2004, whose mailing
address is 151 Industrial Parkway, Lafayette, LA 70508;

(hereinafter referred fo as “Appearer™), who declared as follows:

WHEREAS, Venus Properties, L.L.C. is the sole owner of certain property in the City of
Lafayette, Parish of Lafayetie, Statc of Louisiana, and which property is more particularly described
as follows, to-wit:

That certain ot or parcel of ground, together with all buildings and improvements

thereon and thereunto belonging, situaied in Sections 71 & 72, Tovwnship 10 South,

Range 4 East, Lafayette Parish, Louisiana, being known and designated as TRACT

2-A (0.63 ACRES), TRACT 3-A (4.31 ACRES) and TRACT 4-A (5.21 ACRES),

said tracts having a frontage on Robley Drive with the dimensions, boundaries,

shape, form, {ocation and configurations as shown on that certain plat of survey dated

November 23, 2015, prepared by Montagnet and Domingue, Inc.. recorded under

Entiy No. 2015-48770 of the records of the Lafavette Parish Clerk of Court’s Office.

(the “Property™)

WHEREAS, Appearer reserves all of the oil, gas and other minerals tving in. ont or under
the above described Property, including the Common Areas, provided that the surface shall not be

used for drilling purposes.

WHEREAS, Appearer desires to subdivide the Property hereinabove described and dedicate

certain easements having the width and dimensions as shown on the hereinafter described plat of
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survey and to lay out the said Property inte lots for the purpose of offering the same for sale to the
public and, for this purpose, has caused said Property to be surveyed and divided into 50 lots, private
road, retention pond, comnion areas and utility easements as more fully shown by that plat of survey
prepared by A. E. Montaguet, attached hereto, and which has been furnished to the Assessor of the
Parish of Lafayette, Louisiana.

WIHERKEAS, Appearer further declared that the Property consis’:iing of 50 residential Jots,
Common Arcas and Retention Pond, as shown on the aforesaid plat of survey shall be known and
designated as Summerwind, a subdivision of the City of Lafayette, Parish of Lafayette, Louisiana,
having the locations, dimensions and boundaries as are shown on the aforesaid plat of survey (the
“Development™),

WHEREAS, it is deemed to be in the best interest of Appearer and any other persons who
may purchase property in Sutnmerwind that there be established and maintained a uniform plan for
the improvements and development of Summerwind as arestticted residential use subdivision of the
highest quality.

NCW, THEREFORE, Appearer hereby declares that all of the properties described above,
not exempted or excluded herein below shall be held, sold and conveyed subject to the following
easements, restrictions, covenants and conditions which are for the purposc of protecting the value
and desirability of, and which shall run with the real property and be binding on all parties having
any right, title or interest in the described properties or any part thereof, their heirs, successors and
assigns, and shall inure to the bepefit of each owner thereof. Appearer further declared that the
restrictive covenanis and conditions hereinafter set forth shall apply to all 50 lots inthe development.

There is hereby established, as a private street, Lemon Grass Lane, located on the above

referenced plat of survey and Appearer reserves all mineral rights in and to said street, perpetually,
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without any surface rights whatsoever.
ARTICLE I

BDEFINITIONS

Sectign 1. "Association" shall mean and refer to Summerwind Homeowners Association,
Inc., a Loaisiana Nou-Profit Corporation its successors and assigns.

Section 2. "Owner" shall mean and refer to the record awner or owners, whether one or more
persons or entities, of a fee simple title to any lot which is a part of the development, including
contract sellers, but exeluding those having such interest merely as security for the performance of
an obligation.

Seetion 3. "Properties" shall mean and refer to that certain property hereinbefore described,
and such additions thereto as may hereafter be brought within the jurisdiction of the Association.

Section 4. "Common Areas” shall mean the areas ol land designated “Common Area”, the
“Detention Ponds”, and the private stret designated and located on said plat above referenced.
Appearer shall remain the owner of the Common Areas, with power to transfer, until officially
transferred to the Association.

Section 5. "Lot" shall mean and refer to any one of the 50 lois of land located on the
development shown upon the subdivision plat, together with all improvements thereon, with the
exception of the Common Areas, Detention Ponds, private road, and subject to wlility easements..

Section 6. "Appearer” shall mean and refer to Venus Properties, L.L.C., its successors and
assigns.

ARTICLE IT

PROPERTY RIGHTS
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Section 1. Estates Appearer, in order to establish a plan of individual ownership for the
above described propesty and improvements, hereby covenants and agrees that it hereby divides said
real property info the following separate estates:

(a) Residential Units, The Fifty (50) designated and legally described lots, consisting
of the real property and all improvements situated thereon, as shown on the subdivision plat and
referred to herein as "Summerwind”,

(b) Common Areas. The portions of the real property described and referred to herein
and on the artached Plat of Survey as the "Common Area”, and shall include “Private Drainage and
Detention Pond” Easement, the private streets, lighting, landscaping, gates and subdivision signs,
and shall include the real property and all improvements situated thereon, in and upon the real
property not inciuded in the lots located on the "Property” and described on the subdivision plat
{coliectively, the “Common Area™).

Section 2. Ownership of Commaon Areas. For the purpose of this Declaration the Common

Areas, Detention Ponds and Private Strects, shall be owned by the Association, its successors and
assigns at such time as Appzarer transfers them to the Association. The Common Areas are hereby
reserved for the exclusive use of the Owners, their immediate families and guests, for ingress and
egress 10 and from the residential units and for recreational and utility purposes only, and an
easement {non-exclusive as among said permitted users) is hereby granted for such purpose provided
that such uses shall be subject to the restrictions contained herein and any and all rules and
regulations from time to time promulgated by the Association. The right to use the Common Area
is not severable from the ownership of a residential unit, voluntarily or involuntarily, and shall
automatically pass upon transfer of title to a residential unit or lot, with or without specific reference

1o the transfer of such right in any document transferring title to a residential unit or lot.
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Notwitbstanding the provisions contained herein, an owner may designate a lessee occupying the
improvements on any lot as the party entitled to use the Common Area, provided that upon such
designation, such owner shali not have the right to use such Common Area, and no such designation
shall remove the owner from such owner's obligations as provided for herein.

After Appearer transfers the Common Area to the Association, the Common Area shall not
be transferred or encumbered by the Association without the prior approval of all holders of recorded
first mortgage liens covering any residential units, except, however, that the Appearer, its successors
or assigns, shall be entitled, at any time, and without the consent of any Owner, to grant easements
to utility companies or any municipal wtility district for wtility purposes, in, along, across, under and
over all or any portion of the property.

Section 3. Servitude for Repairs and Maintcnance. There is hereby granted to each owner,

aservitude over and across the lot adjacent to each ot on the side of the residence structure, between
each residence structure, for usc by the owner for maintenance, repair, oz inspection of the residence

and/or location of the electric meter and panel.

ARTICLE II1

MEMBERSHIP AND VOTING RIGHTS

Section 1. Every Owner of a lot in the development shall be a member of the Association.
Membership shall be appurtenant to and may not be separated from ownership of any lot which is
subject 1o assessment.

Section 2. The Association shall have two classes of voting membership:

Class A. Class A members shall be all Owners, with the exception of
the Appearer, and shatl be entitled to one vote for each 1ot awned.

‘When more than one person holds an interest in any Iot, all such
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persons shall be members. The vote for such lot shall be exercised as

they determine but in no event shall more than one vote be cast with

respect to any lot.

Class B, Appearer 15 the Class B member and shall be entitled to

seven (7) wotes for each lot owned by Appearer. The Class B

membership shall cease on the happening of either of the following

events, whichever occurs earlier.
{a) When the total votes outstanding in the Class A membership exceed the
total votes outstanding in the Class B membership. ot (b) The 4th anniversary
date of this Declaration.
(b) Only Cwners are allowed to speak at Association meetings.

Section 3. The owners of the lands in the Development shall annually elect a Board of five
Directors to govern and manage the business of the Association, and a President to accomplish the
directions of the Board of Directors, and a Secretary-Treasurer to record and keep and certifv the
minutes of meetings, resolutions, and other actions of the Board. Dircetors and officers shall be ot
owners at the time of their election.

ARTICLE IV

COVENANTS FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Iien and Personal Obligation of Assessments. The Appearer, for

each lot owned within the Development, hereby covenants, and each Owner of any lot by acceptance
of a sale therefor, or other transfer, or acquisition by inheritance whether or not 1t shall be so
expressed in such act, is deenied to covenant and agree to pay to the Association: 1) annuak

assessments or charges, payable monthly, and 2) special assessments for capital improvemnents and
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repair, such assessments to be established and collected as hereinafter provided. The annual and
special assessments, if not paid as provided herein, together with interest, costs, and reasonable
attotney's fees, shall be a charge and encunbrance on the land and shall be a continuing len upon
the property against which each such assessment is made. Each such assessment, together with
wnmtercst, costs and reasonable attorney’s fees, shall also be the personal obligation of the person who
was the Owner of such property at the time when the assessment felt due. The personal obligation
for delinquent assessments shall not pass to an owner's successors in title by conventional sale unless
expressly assurned by them, but any lien filed of record will continue to encumber the properties
until canceled from the mortgage records of Lafayeite Parigh.

Section 2, Purpose of Assessments. The assessments levied by the Association shall be used

exclusively to provide for the recreation, health, safety and welifare of the residents in the
Development and for the repairs, improvement and maintenance of the Comunon Area, including the
Retention Ponds, lighting, landscaping, gates and private road and fencing.

Section 3. Maximum Annual Assessment. Until January 1, 2019, the maximmun annual
assessment shall be Fifty Dollars ($30.00} per month for each improved lot, with such inereases,
from time to time as the Association decms necessary to malntain the Common Area, after due

notice and vote of the members.

Section 4. Special Assessments for Capital Improvements. In addition to the annual

assessments authorized above, the Association may levy, in any assessment vear, a special
assessiment applicable to that vear only for the purpose of defraving, in whole or in part, the cost of
any construction, reconstruction, repair of replacement of a capital improvement upon the Common
Area, including fixtures and personal property related thereto, provided that any such assessment

shall have the assent of two thirds {2/3) of the votes of each class of members who are voting 1n
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person or by proxy at a meeting duly called for this purpose.

Section 5. Notice z2nd Quorum for any Action Authorized Under Sections 3 and 4, Written
notice of any meeting called for the purpose of taking any action authorized under Section 3 or 4 of
Article IV shall be sent to all members not less than thirty (30) days nor more than sixty (60) days
in advance of the meeting. At the first such meeting called, the presence of members or of proxies
entitled to cast fifty percent (50%) of all the votes of each class of membership shall constituie a
quorumn. If the required quorum is not present, another meeting may be called subject to the same
notice requirernent, and ihe required quorum at the subsequent mooting shall be one-half (44) of the
required quorum at the preceding meeting,

Section 6, Rate of Assessment. Both annual and special assessments against each Owner

shall be fixed at a uniform rate for all improved lots and may be collected on a monthly basis.
Unimproved lots owned by Appearer will not be subject to any assessment. Unimproved lots awned
by transferees and appearer may be assessed as determined by the Association.

Section 7. Date of Commencement of Annual Assessments: Due Dates. The annual

assessments provided for herein on cach lot shall commence upon the conveyance of said lot from
the Appearer. The first annual assessment shall be adjusted according to the number of months
remaming in the calendar year. The Association shall fix the amount of the annual assessment
against each jot at Jeast thirty (30)days in advance of each annual assessment perfod. Written notice
of the annual assessment shall be sent to every Owner subject thereto. The due dates shall be
established by the Association. The Association shall, upon demand, and for a reasonable charge,
furnish a certificate signed by an officer of the Association setting forth whether the assessments on
a specified lot have been paid. A properly executed certificate of the Association as to the status of

assessments on a ot 1s binding upon the Association ag of the date of its issuance.
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Section 8. Effect of Nonpavment of Assessments; Remedies of the Association:  Lien

Recorded: Any assessment not paid within thirty (30) days after the due date shall bear interest from
the due date at the rate of eighteen {18%) percent per annum, The Association may record one or
more liens in the mortgage records of Lafayette Parish which shall designate the amount due for
unpaid assessments, describe the property by lot number and designate the owner of record with the
Association at time of assessment, which said lien be an encumbrance an the property described
from rime of recordation, and the Association may bring an action at law against the Owner or
Owmers personally obligated to pay the same, or foreclose the lien against the property. Interest,
filing, recording, release and court costs and reasonable attorney’s fees incurred in any such action
shall be due by Owners and secured by the lien, over and above to the delinquent amomnt of such
assessment o7 charge. Additionally, if the lot owner accrues an amount due and delinquert, equal to,
or in excess of, six months of assessments, the Association may, after due written notice (o the
owner, discontinue sewer service 1o the property. Each such Owner, by his acceptance of title to a
lot, hereby expressly vests in the Association, or its agents, the right and power to brigg all actions
against such Owner personally for the coliection of such charges as a debt and to enforce the debt
by the Lien or by any other methods available for the enforcement of such debts under Louisiana Law.
The lien provided for in this section shall be in favor of the Association and shall be for the benefit
of all lot owners. No Owner may waive or otherwise escape liability for the assessments provided
for herein by non-use of the Common Area or abandonment of his lot.

Section 9. Subordination of the Lien to Mortgages. The lien for the assessments provided for

herein shall be subordinate to any morigage recorded prior thereto. Sale or transfer of any lot shail
not affect the assessment lien. However, the sale or transfer of any lot pursuant to a superior

mortgage foreclosure shall extinguish the Hen of such assessments to paymenis which became due
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prior 1o such sale or fransfer, No conventional sale or transfer shall relieve such Iot from Liability for
any assessments thereafter becoming due or from the lien placed thereon.
ARTICLE Y

ARCHFTECTURAIL CONTROL

Noresidence, building, fence, wall or other structure shail be commenced, erected, renovated
or maintained upon the Development, nor shall any exterior addition fo or change or alteration to any
residence be made, until the plans and specifications showing the nature, kind. shape, height,
materials and location of the same shall have been submifted to and approved in writing to Patrick
Colvin, Elizabeth Lark Colvin and Hart Littell as the Architectural Control Committee, who shall
review the plans for harmony of external design and location in relation to surrounding structures
and topography. lu the event said commitree, fails to approve or disapprove such design and location
within thirty (30) days after said plans and specifications have been submitted to them, approval will
be assumed and this Asticle will be deemed to have been fully complied with. When all lots are
improved the Association shall name and appoint three new members for the committee and the
duties of those named herein shall cease.

ARTICLE V1

MAINTENANCE AND REPAIRS

It shall be the duty, responsibility and obligation of each Owner at Owner's own cost and
expense, 10 care for, maintain and repair the exterior and interior of each residence structure and
improvements on that Owner's lot, and the fixtures, appliances, equipment and other appurtenances
thereto on the Common Area which are appurtenant to each residential unit, if anv. The Association
shall have no duty or obligation to any Owner in this regard.

The Association, as a common expense of all Owners, and funded by the said assessments,
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shall perpetually care for, maintain, keep in good repair, and replace those areas designated as the
Common Area and all improvements on said Common Area and all parts thereof, including but not
limited to, landscaping, lawns, parking areas, gates, mailboxes for the Association located on a
Common Area, buildings, and cach and all of the streets in the Development, and the Delention
Ponds, and other improvements and any utility facilities owned, operated or controlled by the
Association. and maintain and keep in good repair the private streets in the development.

If, after written notice of the Association to any Owner that maintenance, replacements or
repair on a lot or residence is needed, and the Ovener thereof docs not accomplish such maintenance,
replacement or repair te the association's approval. within sixty (60} days after such notice, sent 10
the owner's address on the books of the Association. the Association shall be empowered to perform
or contract for the performance of such mainienance, replacement or repair and the resulring costs
shall be added to and become a part of the assessment. debt and lien to which such lot and owner are
subject.

The Association may, at the request of the Owner of a lot or as provided below, but in any
event at the election of the Association, provide additional exterior maintenance upon any
improvement as follows: paint, repair, replace and care for roof, gutters, down spouts, exterior
building surfaces and other exterior tmprovements. The cost of such exterior maintenance as
provided for in this Article shall be assessed against the lot and improvement upon which such
maintepance is done and shall be added to and become part of the mainicnance assessment or debt
and / or lien to which such owner or lot or improvement is subject under Article IV hereof and, it
may be secured by a recorded lien against the lot and constitute an obligation of the Owner and shall
becorne due and payable in all respects as provided in Article IV hereof. The Association, when

eslablishing the annual assessment against eachlot for any assessment vear as recorded under Article
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IV hereof, may add thereto the exterior cost of the exterior maintenance for that year, but shall,
thereafter, make such adjustment with the Owner as is necessary to reflect the actual cost thereof.
ARTICLE VII

USE RESTRICTICNS

The residential lots and the Common Area shall be occupied and used as follows:

Section 1, (2) Residential Use.  No Owner shail occupy or use a lor or building thereon,

or permit the same or any part thereof to be occupied or used for any purpose other
than as & private family residence for the owner or co-owner, his'her or their family,
guests and tenants. No lot shall be used or occupied for any business, commercial.
trade or professional purposes either apart from or in connection with the use thereof
as a residence.

(b) No public sales of any kind may be conducted within the subdivision, including
garage sales, yard sales, estate sales, sales of automohiles or other vehicles.
wolurcycles, boats, merchandise, furnishings or petsonal effects.

Section 2. Obstruction of Common Area. There shall be no obstruction of the Common Area,

parking areas or other rights of way or easements. Nothing shall be stored in the Common Area or
parking without the prior consent of the Board of Directors of the Association.

Section 3. Insurance. Nothing shall be done orkept in the Common Area which will increase
the rate of insurance on the Common Area, without the prior written consent of the Board of
Directors of the Association. No Owner shall permit anything to be done or kept in the Common
Area which resuits in the cancellation of insurance on any part of the Common Area. or which would
be in violation of any law. No waste will be placed in the Common Area,

Section 4. Nujsances: No noxious or offensive activity shall be carried on upen any lot or
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in the building thereon, or the Common Area, nor shall anything be done thereon which may be or
may become an annoyauce or nuisance to the other Owners. No sepair wark, dismantling or
assembling of motor vehicles or any other machinety or equipment shall be permitted in any street,
driveway or yard adjacent to a street, or in the Common Area. No vehicle shall be patked on streets
or driveways so0 as to obstruct ingress and egress by the Owners, their families, guest and invitees
except for the reasonable needs of emergeney, construction, or service velticles for a time limited
1o as briefly as possible.

No non-operative motor vehicles, boats, camper, trailers or other movables or vehicles not
in operating or road-worthy condition, or other equiptent or machines not relevant 1o the operation
of a homesite shall be located, or kept on any property in the development for a time that exceeds
three calendar days, and in default of this covenant/restriction the Home Owner’s Association may
proceed to remove any of said prohibited vehicles etc., at the cost of property owner, including anv
costs and reasonable legal fees incurred in enforcement of this provision, and a lien may be placed
against the property that is involved in the default, and the owner shall be responsible for legal and
recording and cancellation fees incurred in the enforcement of this provision.

Additienal Noise Restrictions:

A. No outside noise 10:00p.m. to 6:00a.m., 7 days a week.

B. No cars, off road ATV vehicles or motorcyeles with loud. disturbing, anneying or illegal
mufilers.

C. No outdoor gatherings in excess of 10 persons without prior approval.

D. No boom boxes, music, to exceed legal decibels, that is Joud, distwrbing and annoying.

E. No noise that occurs, that is annoyance to any homeowner or tenant at anytime, 24 hours a

day, unless related to construction activity.
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To provide for a clean and pleasant development, each owner/tenant of a property shall place
all trash and/or garbage in the City/Parish collection containers and place on the curb weekly for each
pick up time/date and all garage doors shall be kept closed except when necessary for Ingress or egress,
maintenance or legal. allowed activities on the property.

Section 8. Temporary Struectures. No structures of a temporary character, trailer, basemzent,

tent, shack, bam, servants quarters or other outbuildings shali be used on any lot 2t any time as a
residence or other used structure be moved onto any lot. During the construction and sales perfod
of the initial dwelling units, the builder may erect and maintain such structures as is customary in
contrection with such construction and sale of such property, including, but without limitation,
business offices, storage areas, construction yards, signs, model units and sales offices.

Section 6. Signs. No sign of any kind shall be displayed to public view on any lot or Building
cxeept one sign of not more than five (5) square feet in area advertising the merits of the property
for sale. During the construction and initial sales period of the dwelling units, the builder may use

other signs and displays to advertise the ments of the property for sale or rent.

Section 7. Ol and Mining Operations. No gas or oil drilling, gas or oil development
operations, oil refining, quarrying or mining operations of any kind shall be permitted upon

or in any lot nor shall oil wells, tanks, tunnels, mineral excavations or shafts be permitted vpon or

i any lot.

Section 8. Livestock and Poulfry. No animals, livestock, or poultry of any kind shall be
raised, bred or kept on any ot, except that dogs, eats or other household pets, not to exceed a total
of two (2) pets, may be kept provided that they shall not become a nuisance and are not kept, bred,
or maintained for any re-sale or commercial purposes.

Scetion 9. Garbage and Refuse Disposal. No lot shall be used or maintained as a storage or
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dumping ground for rubbish. Trash, garbage or other waste shall be kept closed in containers,
screened by adequate planting or fencing so as to conceal the containers from public view. There is
reserved in favor of the Association the determination of the method of garbage disposal, that s,
whether it shall be through public anthority or through private garbage disposal contractor(s). Ail
equipment for the storage ar disposal of such materials shall be kept in clean and sanitary condition.
No debris for pickup shatl be left on the curb more than 12 houss. All cans and cortainers for trash
shall be removed and placed out of site from the curb within 12 hours of pickup.

Section 19. Sewage and Water. No sewage treatment system nor water well shail be

permitted on any lot.

Section 11. Use of Common Area., No planting or gardening shall be done, on any

residential lot, except in enclosed areas on a lot, and no fences, hed ges or walls shall be erected or
maintained upon the lots or the Common Area, except such as are installed in sceordance with the
initial construction of the buildings located thereon or as approved by the Association's Board of
Directors or their designated archifectural committee. Fxcept for the right of ingress and egress and
the right and easement of enjoyment and parking area as defined herein, the Owners ase hereby
prohibited and restricted from using any of the Developraent outside his/her property lines, except
as maybe allowed by the Association's Board of Directors. I{ is expressly acknowledged and agreed
by all parties concerned that this paragraph is for the nmutual benefit of all Owners, and any additions
thereto, and is necessary for the protection of said Owners. Any cooperative action necessary or
appropriate to the proper meintenance and upkeep of the Common Area, including, but not limited
to, parking areas and walls, shall be taken by the Board of Directors or by its duly delegated

representatives.

Section 12. Ouiside Antennas, Without prior written approval of the Board of Directors, no
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exterior television or radic antennas of any sort shall be placed, allowed or maintained upon any
portion of the improvements to be located upon the Development, nor upon any structure situated
upon the Development. If & satellite dish is used it shall be located where it cannot be seen from the
first floor of other properties in the development or from the street.

Section 13. Non-Discrimination. No action shall at any time be taken by the Association or
its Board of Directors which in any manner would discriminate against any Owner or Owners in
favor of the other Owners.,

Section 14. Aonoyance, No activity shall be cartied on upon any lot or the
Common Area which might reasonably be considered as giving annoyance to neighbors of ordinary
sensibilities and which might be calculated to reduce the desirability of the Development as a
residential neighbothood, even though such activity be in the nature of a hobby and not carried on
for profit. The Board of Directors of the Association shall have the sole and exclusive discretion to
determine what constitutes an annoyance. Gatherings of people or parties in excess of ten (10)
persons must be pre-approved by the Association,

Section 15, No mailboxes, flag poles, basketball goals, flags, exterior lighting, debris, trash
cans, or anything other than landscaping is allowed on any front lot or side lot if visible from the
street and must be approved by the Architectoral Control Committee.

Scetion 16. House lettering or numbering, repainting with a different color, changing of roof
type, of color, or altering the front elevation and altering or adding landseaping or decorating in any
way is prohibited without approval of the Architectural Control Commitiee.

Section 17. All social gatherings, parties, ctc. must be confined within the residence, or in

rear yard of any lot. Use of the street or Common Area for such event must be pre- approved in
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writing, as o size of the gathering and time of commencement and end by the Association.
Section 18,

(a.) Within six months of the acquisition of each property, the front vard of each
residence, and such other areas as the homeowner deems appropriate, shall be planted/landscaped,
atthe expense of the property owner, and must be approved by the Architectural Control Commitiee,
with suitable plant materials and bushes/shrube, trimmed and pruned and maintained fiee of weeds,
trash, volanteer plants, and dead planits, and the Home Owrers Association shall have authority to
enforce this requirement by written notice 1o the property owner, inspections aller notice to the
property owner and if necessary, initial planting and replacement, clean up, pruning at the expernse
of the property owner, plus court costs and reasonable legal fees incurred. in enforcerment.

(b.) General weekly vard and landscape maintenance is required and all front and side
vards must be well maintained at all times in accordance with the Association requirernents, and be
neat, clean and free of weeds, debris. trash and dead plants and anything deemed unsightly.

Section 19,

{&.) Only awomeobiles or motorcycles owaned hy or leased to the occupants of each
property may be parked under each carport or on the driveway. No RV's, campers, four wheelers,
golf carts or trailers, antique autos and/or inoperable antomobiles shall be parked on any driveway.
Boat storage is acceptable in the carport but the hull or moter cannot extend bevond carport door
front line or into the driveway. Autos parked in driveway must be those regularly used by the
Owners. Both garages of each residence must be used or occupied by vehicle/automobiles befose a
third vehicle may be allowed to park in the residence’s driveway.

Section 20. No owner will allow any object or materials to touch the wall of an adjacent

property without written permission of the owner of said property and nothing over six (6) feet in
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height or above the rear fence can be placed in any back vard.

Section 21, Fences

(a) Must be Six (6") feet or taller and must be wood and/or bnck

(b) Can not extend forward past rear back corers of house. .

(¢) Post on Pipes must not be visible from road.

(d) In order 1o build, erect, stain or paint a fence such plans must be approved by
Architectural Conirol Committee prior to commencement.

Section 22, Seibacks: The front sill or slab of every residential dwelling and portch on all

lots shall be placed not less than twenty (20) feet from the front property line, No buildin g shall be
erected less than five (3') feet from any side lot line. In the case of comer% Iots numbered I, 32, 33,
41, 42 and 50, the minimum set-back distances for the side bordering a street on these corner lofs
shall be ten (10™) fee; provided, however that where the gatage on a corner faces the sirect, there
shall be a minimum set-back of twenty(20') feet for the garege on tha,;‘r side of the lot. Where
construction of a dwelling is on one or more cormnonly owned lots, theré shall be no side lot line
requirement as to common lot lines, provided however, that encroachment of the side lot line of any
comino lot line without appropriate amendment to the restrictive covenant as provided herei shall
cause the commonly owned adjacent lot to be considered as one lot with the fot on which said
improvements have been placed for the purpose of construing the restrictions contained herein.
NOTICE: The set back requirements of applicable governmental bodies, such as the
Lafayette Consolidated Government, may be more restrictive than those contained
herein, and therefore, the regulations and requircments of such bodics should be
reviewed prior to constructing improvements on lots in the Subdivision.

Section 23: Driveways: Driveways may not be constructed closer than 12" to the side

property line, or any closer than allowed by the goveming building code auth ority, especially when
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an electrical transformer or pedestal is located near the side property line.

Section 24: Signs: Only signs, ne larger than twenty-four (24™) jnches by thirfy-six (36")
inches, or equivalent area, for the sale or rent of the lot and mlprovemexél‘cs shall ever be erected,
placed or maintained on any lot in the Subdivision, except those approgved by the Architectizral
Control Committee or used by the Developer, its successors or assigns, |

Scetion 25: Sidewalks: Within the period provided below, cach Jot owner shafl cause a

sidewalk to be constructed as hereinafter deseribed, Sidewalks shall be constructed in accordance
with Lafayette Consolidated Government or other applicable jurisdictional authority regulations.
Sidewalks shall be constructed in the road rights-of-way and have a width of forty-eight (48" inches
measured by perpendicular line from the street side lot boundary and exter;ding the entire length of
such boundary. On comer lots, sidewalks shali he constructed as per Lafayette Consolidated
Government requiremnents. Sidewalks shall be constructed so as to join e};istizlg sidewalks located
on adjacent lois at the same height, width and displacement. This restriction shall not be required
where such construction is enjoined as a violation of any State or Jocal ia‘iv or ordinance or where
authority for such construction is withdrawn by the owner of the road r:ighit-or-way.

Sidewalks shall be constructed upon the completion of improveménts placed on any lot or
prior to any deadline imposed by the Lafayette Consolidated Govemnment, or the Developer,
whichever first ocows. The deadine for consiruction of the sidewalks shall be no later than
December 31, 2019. In the event the owner fails to do so after ten (10) days wriften notice,
Developer shall have the right to file in the records of Lalayette Parish, Louisiana, an affidavit setting
forth the estimated cost of completing the sidewalk. The amount of such estimates shall be a charge
and lien upon the property affected from the date of recordation of Developcr’s affidavit and shall

also be the personal obligation of the owner of the property. Developer may bring an action against
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the owner personally obligated to pay the same and/or to foreclose the _licn against the property.
Interest at the zate of eighteen (18%) per cent per annum from date of re%ordaiion of the affidavit,
all costs, and reasonable atorney’s fees incurred in such action, shall be !added to the amount due.
Developer shall have the right to assign its inferest in the licn, and the claiﬁls secured thereby, to the
Lafayette City-Parish Consolidated Govemiment to secure completion of sidewalks in the
Subdivision. Unce sidewalks have been constructed by the owner, or the H_e-n for the construction of
sidewalks is paid in full, the rght to lien shall terminate.

Seetion 26: Minimum Square Footage: All residences shall contain a least 1800 square feet
of air conditioned living space, exciusive of porches, storerooms and/or garages,

Section 27: Appearance of Residences: All residences must have the same exterior color

scheme, design, stucco, clay ridge caps, one (1) story, roof shingles, front porch, fence and sod,
approved by the Architectural Committee, In the event the lot is sold to other Homeowner or Builder,
the Architectural Committee must approve as the same requirements appi;r.

Section 28; Amendment by Appearer: The Appearer may add, amend or terminate

unilaterally any of these restrictive covenants for as long as it is the owner of a Lot in the
Subdivision. |
ARTICLE VI
INSURANCE
The Association shall obtain and continue in effect insurance to cover liability and the

improvements on the Common Areas as follows:

1. Authority to Purchase. All develepment insurance policies shall be purchased by the

Association for the benefit of the Association and the Owners and their mortgagees as their inferests

may appear, and provision shall be made for the issuance of certificate of morigage endorsements
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to the mortgagees of residential units. Owners may obtain additional insurdnce coverage at their own

expense, and shall deposit a copy of such insurance policy with the Association.

2. Coverage.
{2) Hazard Insurance. The buildings and improvements upon the Common Arca shall be
insured tn an amount equal to 100% of the replacement value, excluding foundation and excavation

costs, as determined annually by the Association and shall contain inflation guard provisions, if

available. Such coverage shall afford protection if customarily available, against:

(1) Loss or damage by fire and other hazards covered by a standard extended
coverage endorsement, debris removal, cost of demolition, vandalism and malicious
mischief.

{2) Such otker risks as from time to time shall be customarily covered with respeel
to buildings similar in construction, location and use as the Common Area building.

(3) Additional property coverage as may be added by the Association when the
msurance carrier is notified.

{(4) Coverage shall not be prejudiced by: |

(1) Any act or neglect of the Owners of residental units when such act
or neglect is not within the control of the Association;

(11) By failure of the Association to comply with any warranty or connection
with regard to any portion of the premises over which the Association has no

control.

{5) Coverage may not be cancelled or substantially modified (including cancellation
for nonpayment of premium) without af feast thirty (3 O)da}*s prior written notice fo
the first mortgagees named in the policy,
(b) Liability Insurance: A comprehensive policy of public liabilify covering all Commeon
Areas, and other areas controlicd by the Association, with limits not less than $1,000,000.00

covering all claims for personal injury and/or property damage. If available, arising out of

a single occurrence, such coverage to ingclude protection against water damage liability for
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non-owned and hired automaobile, and such other risks as are éustomaril)r covered with
respect to similar location and use.
(c) Workmen’s compensation coverage shall be maintained m amounts and coverages
necessary to meet the requirements of Iaw, if deemed necessary ’oy the Association.
(d) The Association shall maintain adequate fidelity coverage 1o protect against
dishonest acts on the part of officers, directors, trustees and employees of such Association
and all others who handle., or are responsible for handling funds of the Association. Such
fidelity bonds shall meet the following requirements: |

(1) All such fidelity bonds shall name the Association as an obligee;

(2} Such fidelity bonds shall be written in an amount equal to at least 100% of the
estimated annual operating expenses of the project, including reserves:

(3) Such fidelity bonds shall contain waivers of any defense bond upon the
exclusion of persons who serve without compensation from any definition of
"employee" or sitnilar expression; and

{4) Such bonds shall provide that they may not be cancelled or substantially modified
(including caneeliation for nonpayment of premium) mﬂmut at least thirty (30} days
prior written notice to the first mortgagees. ;
(d) Such other insurance as is approved by the Board of Directors;c-f the Association from
time to time shall he maintained. Nothing in this Declaration shall ;j:»rohibit the Association
from purchasing insurance in excess of the requirements of this Séction.
3. Premiums. Premiums paid upon nsurance policies purchased by the Association shall be
for the benefit of the Association and the Owners as their interests may appsar
{a} Residential Unit Owners. Proceeds on account of damage to Common Areas and

facilities, shall be held for each owner, with each owner's share being the same as his

mterest in the Common Areas and facilities. In the event of damage to one or more
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residential units, proceeds shall be held for the owner of each such residential unit.
(b) Mortgagees. In the event a mortgagee holds a mortgage or deed of trust
covering a residential unit, the share of the residential unit owner shall he jointly
beld for the owner and the mortgagee as their interests may appear.

4. Distribution of Progeeds. Proceeds of insurance policies received by the

Association shall be distributed to or for the benafit of the beneficial owners in the following
manfier:

(1) Expenses of the Association, All expenses of the Association shall he first
paid or provision made therefor.

(1) Reconstruction or Repair. If the damage for which the proceeds are paid is to
be repaired or reconstructed, the remaining proceeds shall be paid to defray
the cost thereof as elsewhere provided. Any proceeds remaining after
defraying such costs ghall be held in an account for insutance reserves for the
Association.

(uii)  Failure tg Reconstruct or Repair, If it is determined in the manner clsewhere
provided that the damage for which the proceeds are paid shall not be
reconstructed or repaired, the remaining proceeds shall be held in an account
for insurance reserves for the Association.

5. Association as Agent. The Association is irrevocably appointed agent for each owner and

for each owner of a mortgage, deed of trust, or other lien upon a residentialélujit and for each owner
of any other interest in the property to adjust all claims arising under insurance policies purchased
by the Association, and fo execute and deliver releases upon the payment of claims.

6. Payment of Premium. Insurance premiums for each type of insurance coverage shall be

a common expense, and collections for such premium payments shall be held in separate escrow
account for each type of insurance involved and used solely for the payment of the particular

insurance as such premiums become due.
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7. Determination to Reconstruct or Repair. If any part of the property shall be dama ged by

casualty, whether or not it shall be reconstructed o repaired shall be determined in the following

MAIner:
(i) Common Areas and Facilitics. If damage is to the Common Area, the damaged

property shall be reconstructed or repaired unless it is determined in the manner
elsewhere provided.

(i1} Certificate. The Association may rely upon a certificate of the Association made
by its president and secretary to determine whether or niot the damaged property is to
be reconstructed or repaired.

8. Plans and Specifications. Any reconstruction or repair musi be sgbstantially inaccordance
with the building plans and specifications; or if not, then according to Eplzms and specificafions
approved by the Association.

9. Responsibility. All damages to the Common Area and facilities shail be the responsibility

of the Association for reconstruction and repair after casualty.

10. Estimate of Costs, Immediately after a determination to rebuild or repair damage to the

property, the Association shall abtain refigble and detailed estimates of the costs to rebuild or tepair.

11. Assessments. If the proceeds of insurance are not sufficient 1o defray the estimated costs
of reconstruction and repair by the Association. or if at any time during réconshucﬁ on and repair,
the funds for the payment of costs thereof are insufficient, asscssments simll be made against all
owners in sufficient amounis to provide funds for the pavment of such costs. Such assessments on
account of damage to Common Areas and facilities shall be in proportion to each residential unit
owner's interest in the Common Areas and facilities.

12. Construction Funds. The funds for payment of costs of reconstruction and repair after

casualty, which shall consist of proceeds of insurance held by the Association, and funds colleeted
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by the Association from assessments against owners, shall be disbursed in payment of such costs,
ARTICLE IX
MORTGAGEES

Section i. Notice of Default. The Association shall notify a first morigagee in writing. upon

request from: such mortgagee, of any default by the mortgagor in ihe performance of such
mortgagor's obligations as set forth In the Declaration which is not cured within tharty (30)days.

Section Z. Taxes and Other Charges on Cormmon Area, The Association shall immediately

reimburse first mortgagees who may, jointly or singly, pay taxes or other charges which are indefault
and which may or have become a charge against the Common Area; or who may pay overdue
premiums on hazard insurance policies; or who may secure new hazard Inswance coverage on the
lapse of a policy.

Section 3. Examination of Books, The Association shall permnit first mortgagees to examine

the hooks and records of the Association during normal business hours.

Section 4. Reserve Tund. The Association shall establish an adequate reserve fund for

replacement of the Comman Azea property and fund the same by regular monthly payments rather

than by special assessments.

Section 5. Annual Audits. The Association shail cause to be provided an annua! audited
financial statement of the Association within ninety (90)days following the end of each fiscal year

of the Association.

Section 6. Notice of Meetings, The Association shall firnish each frst mortgagee, upon

request of such mortgagee, prior written notice of all meetings of the Association and request the

designation of a representative of such mortgagee to attend such meetings, one such request to be
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deemed to be arequest for prior writfen notice of al} subsequent meetings ofthe Association, to each
mortgagee of property in the development upon receipt of request from same.

Section 7. Notice of Amendments to Declaration, Etc. The Association shall furnish each

first mortgagee upon request from such mortgagee prior written notice for the following:
(i)abandonment or termination of Summer Winds, as a plenned unit development; (if) any material
armendment to the Declaration, By-Laws or Articles of Incorporation of’ 1{1&% Association; and (ii1) the
termination of any professional management contract for the planned uniit development.

Section 8. 1.eases. The Association shall require that all leases of any residential units

must:(i)be in writing, and (it)provide that such leases are specifically subject in all respects to the
provisions of the Declaration, Articles of Incorporation and By-Laws of the Association, and that
any failure by the lessee to comply with the terms and conditions of such documents shall be
default under such leases. Other than the foregoing, there shall be no restriction on the right of any
residential unit owner to lease his unit. All tenants will fully cornply with all of the obligations and
provisions of this act, and the owner of the property will be responsible tor defaults. Any notice of
a default by a fenant, mailed to or actually delivered to the tenant, shall be deemed notice of default
on the property owner and the failure of an ovmer fo remedy a default witl?in a reasonable amount
of time afier notice is received by the tenant, but in no case, longer than th.u'ty (30) days, shall give
the Homeowners Association, or any other property owner or lenant a right to file a civil action to
evict the tenant and/or enforce the provisions of these restrictions, the pro;perty owner to be ligble
and responsible to reimburse the plaintiff for reasonable legal fees, court costs and expenses of the
litigation,

Section 9. Notice of Damage or Destruction. Upon request the Association shall furnish the

first mortgagees timely written notice of any substantial damage or destruction of any part of the
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Common Arca and facilitics.

Section 10. Notice of Condemnation or Eminent Domain. Upon ris?quest the Association

shall furnish the first mortgagees timely written notice of any condermnation, or eminent domain
proceeding regarding all or any portion of the Common Areas and facititics and of any proposed
acquisition of all or any part of such Development through condemnation or eminent domain

proceedings.

Sectior 11. Menagement Agreements. Any management agreement entered into by the
Association will be terminable by the Associalion for cause upon not min‘e than thirty (30) days
written notice, and the term of such management agreement will not exceed the period of one (1)
vear, renewable by agreement of the parties to such agreement for successive ane (1) year perjods.

Section 12, Delegations of Owners' Use of Common Area, Regarding an Owner's delegation
of his rights of enjoyment to the Common Areas and facilities as provided for in Article II, Section
2 of this Declaration, no such delegation shall work a severance of the rights of enjoyment of the
Common Areas and facilities from the ownership of a lot, and any such delegation by any owner
shall autornatically terminate upon convevance of legal title to such lot by said owner.

Secticr 13. Exemption From Right of First Refusal. When any first mortgagee comes into

possession of a residential unit pursuant to the remedies provided in .the mortgege, such as

foreclosure of the morigage or deed of trust, or deed in lieu of foreclasure, such mortgagee shall he

exempt from any “right of first refusal” or other restuction on the sale or rental of the mortgaged

residential unit which the Association might have, including, but not Iimi&i;d to, restrictions on the
|

age of unit occupants and restrictions on the posting of signs pertaininggto the sale or rental of

residential units.
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Section 14. FHLMC and FNMA Regulations. Notwithstanding anything in this Declaratien
to the contrary, Appeerer may amend this Declaration to conform. with the requirements of the
Federal Home Loan Morigage Corporation, the Federal National Mortgage Association or any
similar duly constituted governmental authority by written instrument exiecuted by Appearer only
and duly recorded in the records of the Clerk of Court for Lafayette Pans|h Louisiana,

ARTTCLE X

GENERAL PROVISIONS

Section 1. Enforcement. (a.) The Association, or any Crwner, shal];have the right to enforce,

by any proceeding at law or in equity, all restrictions, conditions, om*enanits, rescrvations, licns and
charges now or hereafler imposed by the provisions of this Declaration. Failure by the Association
or by an Owner to enforce amy covenant or restriction herein contained shall in no event be deemed
a waiver of the right to do so thereafter.

(b.) In the event of a breach of any of the restrictions/covenants as imposed by this act by an
owner, or owners, by a tenant or tenants, or any guests or visitors of an owner or tenant, of any of the
residences in the subdivision, and the failure of the tenant, or of the owner of the propetty, to remedy
the breach within 5 days of the receipt by tenant/owner of written notice of the breach, then Venus
Properties, L.L.C., as Developer and the [Tome Owners Association afler its creation, may deny access
to the property, or in which the breach of these restrictions/covenants occufred, over and across the
private sireets and other lots, and wetland green area of the subdivision, u;hich said access will be
restored only upon the completion of the corrective action by tenant/owner tc»: remedy the breach, with
bond provided in favor of Developer or Home Qwners Association, in the amount of $5,000.00, to assure
compliance with these restriction/covenants, bond to be held until bond holder is satisfied that offending

action will not re-oecur.
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Section 2, Amendment. The covenants and restrictions of this Declaration shall n with and
bind the land, for a term of twenty (20) vears from the date this Dcclaration: 1s recorded., after, which
time they shall be automatically extended for successive periods of ten (1 D) years. This Declaration
may be amended by ilues-fourths (3/4) vote of the Board of Directors of Summer Winds
Homeowners Association, Inc., provided, however, that Article VIII, Section 1 may not be changed
without a vote of seventy-five (75%) per cent of the members of the Association.

Section 3. Instruments Affecting Title or Possession, Each contract of sale, deed, deed of

trust, lease, or other instrument hereafter executed which shall affect title to or right of possession
of any property affected hereby must be in writing and the rights of the parties thereto shall be
deemed to be subject to this Declaration, the Articles of Incorporaliunéof the Association, the
RBy-Laws of the Association and any and all Rules and Regulations of thei Association. Failure to
comply with the terms and provisions of any of the above shall be deemed t(; be a breach of any lease
hereafter executed and, except for such provision, there shall exist no prohibition against leasing any
of said development. |

Section 4. Severability. Any part of this Declaration held to be inoperative shall be severable

and is to be severed, and such inoperative part shall not affect the remaining portions of this
Declaration. The remaining parts shall continue in full force and etfect as if the severed part had
aever been included herein.

Section 5. Dedications. The attached plat of Summerwind by A, }f Montagnet dated June
1, 2013, last revised October 12, 2016, attached to Entry No. 201 6-00045196 of the records of the
Lafayette Parish Clerk of Courts Office, dedicates for private use as such, subject to the limitaiions
set forth therein, the private streets shown thereon and such plat establishes siuch certain dedications,

limitations reservations and restrictions applicable to the Development. Easements affecting the
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Development are hereby reserved as shown on the recorded plat r:fcrr;d to {or the installation,
operation and maintenance of utilitics and drainage facilities. All dedicaﬁozgls, limitations, restrictions
and reservations shown on said plat are incorporated herein and made a patt hereof as if fully set
forth herein, and shall be construed as being adopted in each and every contract, deed or conveyance
executed or to be executed by or on behalf of Appearer, conveying said bevelopment or any part
thereol.

INWITKESS WHEREQCF, the undersigned, being the Appearers herein, have hereunto set
theix hand on the date just above written, in the presence of the undersi gnedé competent witnesses and
me, Notary Public, after duve reading of the whole. |
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NOT,/ Y PUBLIC
PHILIP H. BOUDREAUX #37749
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